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Until the 1970s homosexuality in ancient Greece (as everywhere
else) was a subject often passed over in silence. It was opened up by
Sir Kenneth Dover's pioneering work Greek Homosexuality and
since then has been discussed a good ded, but manly from a
sociological or anthropologica point of view. Not much has been said
about the relevant Athenian laws! Although Dover's book has a
section headed "The law",2 and David Cohen has published a chapter
entitled "Law, socid control, and homosexudlity in classcd Athens’,3
neither of them distinguishes clearly the various statutes and
procedures; in particular, failure to differentiate between graphe and
dokimasia has led to some misunderstanding. In the present article
my purpose is only to set out the legd provisons, not to engage in

sociology or psychology.

1 A short acount had earlier been given by J. H. Lipsius, Das attische Recht und
Rechtsverfahren, Leipzig, 1905-15, pp. 435-7.

2 K. J. DOVER, Greek Homosexuality, London, 1978, pp. 19-39.

3 David CoHEN, Law, Sexuality, and Society, Cambridge, 1991, pp. 171-202. Thereis
also an incomplete survey of the topic by Eva CANTARELLA, Bisexuality in the Ancient
World, English trans. by Cormac O CuiLLEANAIN, New Haven and London, 1992, pp.
17-53.
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All discussion of this subject must be based primarily on the text of
Aiskhines oration Against Timarkhos, written and delivered in 346/5
BC.4 Timarkhos and others had employed the procedure of euthyna to
accuse Aiskhines of misconduct in the office of ambassador, and
Aiskhines was trying to pre-empt that prosecution by accusing
Timarkhos by the procedure of dokimasia for the offence of speaking
in the Ekklesia although he had in the past been a catamite. | use this
somewhat old-fashioned English word "catamite’ for trandating
Htair"v, in order to keep "progtitute’ for porne¥omai. Both those
Greek verbs are used of male persons who accept the passive role in
sexud intercourse with another male in return for money or other
recompense, and the distinction between them is not aways sharp, but
in generd a prostitute is one who constantly sells his body to different
men, whereas a catamite has a more long-term relationship with one
partner.> Aiskhines asserts that Timarkhos, a man now aged forty-five
or more$ had been a catamite in his youth; and to support his case
that Timarkhos had transgressed the law he gives what appears to be
afairly comprehensive account of the laws on the subject.”

4 For fuller accounts of the circumstances of this oration, see Edward M. HARRIS,
Aeschines and Athenian Poalitics, New Y ork and Oxford, 1995, pp. 101-6, C. CAREY,
Aeschines, Austin, 2000, pp. 18-20, D. M. MacDoweLL, Demosthenes: On the
False Embassy, Oxford, 2000, pp. 20-1.

5 On this vocabulary see DovEer, Greek Homosexuality, pp. 20-2. Therewasin fact a
tax on prostitutes (pornikdn t"log, Ais. 1.119), but it is not known how liability to it
was defined.

6 Timarkhos had been in the Boule in 361/0 (Ais. 1.109), and members of the Boule
had to be at least thirty years old.

7 At several points Aiskhines calls for the texts of laws to be read out to the jury, and
the surviving manuscripts provide what purport to be those laws. It is now generally
agreed that in this oration (whatever may be the case in other orations) these
documents are not genuine, but have been composed and inserted by someone in a
later age. At many points they do not match what Aiskhines himself tells us about the
laws concerned, and at some points they contain anachronisms (e.g. the reference in
Ais. 1.12 to gymnasCarxai, as distinct from gymnasParxoi). In one case, the law about
hybris, the document in Ais. 1.16 is shown to be false by the survival of a more
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It is clear that the Athenians generaly regarded a homosexua
relationship not as a partnership between equals, but as a relationship
between an older, active partner, called "lover™ @rast.q"), and a
younger, passive partner, caled "loved" (Brvmenog’). Typicdly it
would be a relationship between an adult man and a boy or youth,
though relationships between an older and a younger adult (such as
Pausanias and Agathon in Plato's Symposium) or between a youth
and a boy are not excluded. This inequdity in a relaionship is clearly
presupposed in the legidation, and Aiskhines in his account
digtinguishes laws concerning boys, laws concerning youths, and laws
concerning adults; however, since each reationship involves two
persons, these categories cannot be entirely separated. | follow
Aiskhines order of expodtion, adding different headings,
supplementary information from other sources, and comments on each
law.

A. Laws concerning the supervision of boys

1. A law stated at what time a free boy should go to school, with
how many boys he should go, and a what time he should leave.
Teachers were not  open their schools, nor trainers (paidotrebai)
their gymnasiums (palajstrai), before sunrise, and must close them
before sunset. (Ais. 1.9-10).

Aiskhines says that the legidator was suspicious of darkness and
lonely places. He means that a boy going to or from school in the dark
would be more vulnerable to assault or rape. The purpose of the
provison about the number of boys is not explained by Aiskhines.
Perhaps it was to ensure that the boys were not too numerous to be

properly supervised.8

authentic text of the law elsewhere; cf. D. M. MAacDoweLL, Demosthenes. Against
Meidias, Oxford, 1990, pp. 263—4. So | make no use of these spurious documents for
reconstructing the laws.

8 Thisis suggested by CAREY, Aeschines, p. 26, n.10.
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2. A law stated who should be the young men (ean°skoi) who
attended, and of what ages they should be, and what control (! rx,) of
them there should be. It aso gave orders about the supervision of the
boys escorts (paidagvgo®), and about Mouseia in schools and
Hermaiain gymnasums. (Ais. 1.10)

This law is about persons who assisted or observed the instruction
or supervison of boys in schools and gymnasums. The escorts
(paidagvgo®) would normaly be daves belonging to the boys
fathers, who brought the boys in the morning and took them home
again in the afternoon, and who consequently might be hanging around
the school o gymnasium for much of the day. The functions of the
young men (ean®skoi) are not explained. This is not just another
word for the boys, a nean®skoq is older than a pajg, but younger than
a neanag. They may have been senior pupils, but | suggest that they
were assistants of the teacher or trainer, who helped to keep the boys
in order and performed other subsidiary tasks, Aiskhines himself was
in this category when he mixed the ink and cleaned the benches in his
father's school (Dem. 18.258). Presumably the law placed some limits
on the numbers and ages of such assistants.

The most mysterious part of this law is the reference to Mouseia
and Hermaia. The meaning of words of this form can be ether loca
(shrines of the Muses or of Hermes) or tempora (festivals of the
Muses or of Hermes). Here | think the tempora sense more probable:
on certain occasions the boys may have given recitations of poetry or
ahletic displays which their fathers and other men might come to
watch, in much the same way as modern schools have their speech
days and sports days. Plato's Lysis is set on an occasion when "as
they are holding Hermaia, the youths and the boys are mixed together"
(206d). Presumably the law ordered some arrangements which would
prevent men visiting the school or gymnasium from having too close
contact with the boys on such occasions.

3. Findly under this heading, a law regulated the assembling
(symFoCthsiq) of boys and of cyclic choruses. The only specific thing
which Aiskhines tells us about this law is that the chorus-producer
(xorhgeq) had to be over forty years of age. (Ais. 1.10-11)
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Evidently this law applied primarily to the dithyrambic choruses of
boys a such fedtivas as the Dionysa and the Thargedia, but
"assembling® would aso cover any other occasons when boys
attended together in a group. A man over forty was regarded as less
subject to homoerotic impulses, and the requirement that a chorus-
producer for boys must be over forty is mentioned aso in Arist. AP
56.3.9

Aiskhines presents al these laws (A1-3) together as if they
formed a single statute. If so, we may assign it to either the very end
of the fifth century BC or the first haf of the fourth; for a client of
Lysias was able to be a chorus-producer in (probably) 403 at the age
of about 25 (Lys. 21.4),10 whereas Apollodoros, born in 393, did not
perform this liturgy until 352/1.11

Neither Aiskhines nor any other text mentions what prosecution
procedure was used for offences against these laws. But it must
surely have been graphe, a norma public prosecution which could be
initiated by anyone who wished, rather than a private dike brought by
the father or guardian of a boy aleged to be the victim of the offence;
for these offences are mostly ones which would not necessarily have
anindividud victim. Nor does Aiskhines say what the penalties were;
perhaps they were not specified by the laws, but were left to be fixed
by the juriesin individua cases.

B. Laws concerning the sexual exploitation of boys

1. If afather or brother or uncle or guardian, in short anyone in
charge of him, hired out a boy as a catamite, a prosecution by graphe
could be brought, not against the boy, but against both the man who
hired him out and the man who hired him. The pendty was the same
for both. Aiskhines does ot say what the penalty was, but at any rate

9 On this rule, cf. Peter WiLsoN, The Athenian Institution of the Khoregia, Cambridge,
2000, pp. 55-7.

10 Onthisdate, see S. C. Topp, Lysias, Austin, 2000, p. 231, n.10.

11 cf. D. M. Lewis, Annual of the British School at Athens 50 (1955), p. 24.
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it was not death, because he adds that the boy, when he grew up, was
released from the norma obligation of a son to provide food and
housing for his father in old age if his father had hired him out as a
catamite. Y et he was not released from the obligation to provide buria
and the customary rites for his father when he died. (Ais. 1.13)

Aiskhines comments on the fairness of this law: because the father
had deprived the son of his freedom of speech (parrhsCa: thisrefers
to D1 below), it was fair that the father should lose the benefit of
having produced a son, but not that the law and religion should be
deprived of their due honour.

2. The law about procurement (proagvge®a) prescribed death as
the penaty for anyone procuring a free boy. The procedure for
prosecution was graphe. (Ais. 1.14, 1.184)

Aiskhines makes clear that this was a separate law from B1, and it
seems hardly consistent with it. If a man accepted money for
providing a boy as a catamite, why should he be punished less severely
if he was the boy's own father or guardian than if he was a non-
relative? Perhaps a procurer (proagvgeq) was assumed to be a man
who made a regular business of sexua exploitation, whereas a poor
father who prostituted his own son might have the laudable motive of
trying to support his own family, including the son. But that distinction
would often have been difficult to draw in practice, since such a father
could till have been called a procurer; and the truth may be rather
that in this matter, as in many others, the Athenians smply made two
overlapping laws at different times without noticing the discrepancy.
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C. Laws penalizing the lover (Brast,q)

1. A law forbade a dave to love or follow (m_ t| @r!nm,_t|
@pakoloyuejn) a free boy. The pendty was fifty strokes with "the
public lash”. (Ais. 1.139)

This provison was apparently part of a statute which aso
contained other laws about the conduct of daves. We have little
information about Athenian laws pendizing daves, and some aspects
of their application are obscure; in particular, was there a trial, and if
so was it the dlave or the dave's owner who was the defendant? It is
also obscure how "following" was defined; was it smilar to the modern
offence of "stalking"? However, the most significant thing about this
law about daves, as Aiskhines is probably right to argue, is that it
assumes that there is nothing wrong about a free man loving and
following a boy. Indeed Aiskhines argues, and must have expected the
Athenian jury to accept, that alover has a beneficial effect on a boy's
behaviour. No doubt a dave lover would not be expected to be
beneficial, but a free lover was not penaized by the law as long as the
boy accepted his love voluntarily.

2. If afree boy or man was raped by force, the victim (or the boy's
father or guardian on his behdf) could bring againgt the offender a
private case for violence (d°kh bia®vn) This is not mentioned by
Aiskhines, but it is clear from a passage of Lysias (1.32), which
specifies the penalty as "double the damage" @ipl? n tOn blab_n).
The phrase is obscure, but it seems mogt likely to mean that the jury
decided the amount of compensation to be paid to the victim, and the
offender then had to pay not only that but also the same amount again
as a fine to the state. An dternative interpretation is that the
compensation payable for rape of afree person was twice as much as
for rape of adave.12

12 ¢f. C. CaRey, Lysias: Selected Speeches, Cambridge, 1989, p. 79.
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3. The law of hybris!3 specified graphe as the prosecution
procedure to be used against anyone who treated with hybris any boy
or man or woman, free or dave. The penalty was not fixed by law, but
had to be decided by the jury in each case. (Ais. 1.15, Dem. 21.47)

Hybris was not defined precisaly. It was up to each prosecutor to
convince the jurors that the conduct of which he complained amounted
to hybris. But the full range of the concept need not be discussed
here;14 it is clear enough that sexua intercourse imposed upon an
unwilling partner would be regarded as hybris.

Thus, if aboy or youth had been raped, there would be a choice of
prosecution procedures, and the choice might be influenced by various
considerations. Prosecution for hybris might lead to a very severe
punishment for the offender, but because it would be a graphe the
pendty would be paid to the community; on the other hand, a private
prosecution for violence, if successful, could lead only to a payment of
money, but would be financidly profitable for the victim.

D. Laws penalizing the loved (@rvmenog)

1. Aiskhines provides a verbatim quotation of the law about
graphe for being a catamite, interspersed with his own comments,
which are marked off by brackets in my trandation.15 The subject of
"he says' isthe legidator.

13 On the text and date of this law, see MacDoweLL, Demosthenes: Against
Meidias, pp. 263-8.

14 The meaning of hybris is discussed at length by N. R. E. FisHER, Hybris,
Warmingter, 1992. See aso Douglas L. Cairns, Journal of Hellenic Studies 116
(1996), pp. 1-32.

15 Dover, Greek Homosexuality, pp. 24-5 discusses in detail which words are the
orator's comments.
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"If any Athenian (he says) is a catamite (,,tair sé), let him not be
allowed to become one d the nine arkhons (because, | suppose, that
office involves wearing a crown), nor to hold a priesthood (because
even his body is not pure), nor to be a syndikos for the public;16 and let
him never hold any public office (he says), neither a home nor abroad,
neither by lot nor by vote; and let him not be a herdd or an
ambassador (nor put on trial those who were ambassadors, nor bring
madicious prosecutions for paymentl?); and let him never deliver an
opinion either in the Boule or in the assembly (even if e is a very
clever speaker). If anyone transgresses these rules, hel8 has
established graphai for being a catamite and has imposed the
severest penalties.” (Ais. 1.19-20)

From Demosthenes (22.21) we learn that the thesmothetai were
the magistrates who took charge of trias for this offence. He
atributes this law to Solon (22.30), but no reliance can be placed on
that for dating it; orators tend to attribute to Solon all long-established
laws.

This law pendized the passive partner in a homosexua relationship,
but it is important to notice that its application was limited in certain
respects.

(@ The law applied only to those who accepted pay or
recompense for homosexual activity, not to those who engaged in it
for love. That this is the meaning of the verb ,tair™v is clear from

16 Officials called syndikoi were appointed from time to time to represent the state in
various lega proceedings; cf. A.RW. HARRISON, The Law of Athens 2, Oxford, 1971,
pp. 34-5. The expression t@ dhmgsion often means the public treasury, but since not
all syndikoi were concerned with financial matters it probably has here the wider
sense of "the public” or "the state” (asin Ais. 3.58).

17 This comment by Aiskhines is his way of describing what Timarkhos has been
doing recently.

18 g¢. the legidator.

Revue Internaionale des droits de I'Antiquité, 33M® série, XLI1 (2000)



22 DOUGLAS MACDOWELL

the fact that Aiskhines himsdlf, in accusng Timarkhos, clearly regards
payment as one of the facts which he has to prove. Note for example
1.51: "He who does this with one man, and engages in the activity for
pay, seems to me to be liable to this very charge." But once he had
been a catamite, in this sense, the law applied to him for the rest of his
life; a boy who had been a catamite was till subject to this law after
he had grown up, if we may believe Aiskhines comment on the father
who prostituted his son when a boy and so deprived him of his
freedom to speak, sc. as an adult in the Ekklesia (Ais. 1.14; cf. B1
above).

(b) The law applied only to Athenian citizens. Metic or dave
catamites were not liable to penalties.

(c) Bven an Athenian citizen was not liable to prosecution or
punishment for merely being a catamite, but only if, being a catamite,
he transgressed certain restrictions on his activities. Although he had
not been accused or convicted, he was regarded as having disqualified
himsdf from certain things by his way of life. He had made himself
atimos. Thus a graf0 , tair_sevq was not exactly a prosecution for
being a catamite; it was a prosecution for taking a public office, or for
speaking in the Ekklesia, or whatever, despite being a catamite. But
the prosecutor would be expected to prove that the defendant was (or
had been) a catamite, besides proving that he had transgressed the
restrictions of atimia.

As is well known (and is fully explained by Andokides 1.73-6)
atimia, which may be roughly trandated as "loss of rights' or
"disfranchisement”, could be either total or partia.1® A man subject
to partial atimia was forbidden only to do certain things, "according
to specifications' (katA prostdjeiq, And. 1.75). The text of
Aiskhines srongly implies that this was the dtuation of the
unconvicted catamite. It is clear that he is quoting the wording of the
law, and the law did not smply say ““timog “stv (like the laws quoted

19 On this subject, see especially M. H. HANSEN, Apagoge, Endeixis and Ephegesis
against Kakourgoi, Atimoi and Pheugontes, Odense University Classical Studies 8
(1976), pp. 61-6.
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in Dem. 20.156, 21.113, 23.62), but specified individudly the things
that the catamite was forbidden to do. But has he given the list
complete? The following are activities which were forbidden to the
man who suffered total atimia but are not included in the list given in
Ais. 1.19-20 of activities forbidden to the catamite.

(i) Attending and voting a meetings of the Ekklesa (without
speaking).
(i) Being a member of ajury.20

(iii) Speaking in a court on behdf of himsdf or a friend, ether in
prosecution or in defence or as a witness. However, Andokides in his
oration On the Mysteries complains that one of his accusers,
Epikhares, is a catamite and "according to your laws he is not alowed
even to speak in defence of himself* (And. 1.100). Whether or not
Epikhares was redly a catamite, this can be taken as proof that a
catamite, like other atimoi, was not alowed to speak in a court.21

(iv) Entering public temples and the Agora. However, later in the
same speech Aiskhines imagines the Athenians saying indignantly to
Timarkhos, "Are you pushing into the Agora?' (Ais. 1.164); and
Diodoros, when aleging that Androtion is a prostitute, asserts that he
is not alowed to enter the Agora (Dem. 24.126) or the temples (Dem.
22.73, repeated in 24.181). These passages can be taken as proof that
a catamite, like other atimoi, was excluded from temples and the
Agora.22

20 Membership of ajury should probably not be regarded as an office (! rx,), despite
Ar. Wasps 587; cf. the note ad loc. in my edition of Wasps, Oxford, 1971.

21 This is not refuted by the fact that Timarkhos spoke in his own defence when
prosecuted by Aiskhines. Timarkhos denied being a catamite, and that was exactly
what Aiskhines had to prove.

22 |t has been thought that exclusion from the Agora meant that atimoi were banned
from even being present (not merely from speaking) in a court. Cf. HANSEN,
Apagoge, Endeixis and Ephegesis, p. 62: "As the courts were situated in the market
place, the prohibition from entering the Agora automatically implied exclusion from
being a juror, a prosecutor and a witness." But that is not correct. At least until the
middle of the fourth century the courts were not al situated in the Agora, for the
Odeion and the Stoa Poikile were still used as courts at that time (Dem. 59.52, 1G 22
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So Aiskhines quotation from the law about activities forbidden to
the catamite is incomplete; he has omitted (iii) and (iv) above. It is
possible that he has omitted other items too. But it remains true that
the listing of individua prohibitions in the law makes it likely that the
catamite was not subject to total atimia, and that there were at least
one or two activities which were permitted to the catamite though not
to the totaly atimos man. My guess is that these included attendance
a meetings of the Ekklesia, and that there was no abjection if a
catamite came to a meeting, listened to the speeches, and joined in the
voting by show of hands, provided that he did not attempt to make a
speech himsdlf. This guess is not supported by any explicit evidence,
but | suggest that it receives implicit support from two passages which
specify freedom of speech (parrhs®a) as the thing which a progtitute
lost (Dem. 45.79, Ais. 1.14), and aso from the law to be considered
next, which distinguishes speakers from other citizens at the Ekklesia.

2. Aiskhines quotes also the law about the procedure caled
dokimasCa Whtgrvn, "vetting of orators', which was the procedure
that Aiskhines himself used against Timarkhos. If any man spoke in
the Ekklesia after he had struck his father or mother or failed to
provide them with food or housing (in their old age, presumably), or
after he had failed to perform his military service in the due manner or
had thrown away his shield (to run away), or after being a prostitute or
a catamite, or after consuming his ancestral or inherited property, then
any Athenian who wished could give notice (Bpaggeilatv) of a
dokimasia, and "you" (sc. a jury) must decide about the matter in a
law-court. (Ais. 1.28-32)

1641.28-30, 1670.35). Probably none of the courts were regarded as technically part
of the Agora. At the trial of Meidias an atimos man named Straton was permitted to
appear in the court without speaking (Dem. 21.95; cf. the note ad loc. in my edition of
Against Meidias).
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Aiskhines does not quote the part of the law prescribing the
pendlty, but it is clear from other passages (Ais. 1.134, Dem. 19.257,
19.284) that the penalty imposed in the case of Timarkhos was atimia.
It was not just a confirmation of the partid atimia conssting of
disqualification from spesking in the Ekklesa for Demosthenes
(19.283-4) regards it as a very serious pendty affecting Timarkhos
whole family. Probably total atimia was the penalty prescribed by law
in al cases of conviction in dokimasia of orators.

| intend to discuss this procedure of dokimasia in a separate
paper. Here | am concerned only with the provision about prostitutes
and catamites. The offence which it specifies, speaking in the Ekklesia
after being a catamite, is exactly the same as one of the offences
specified in D1, but the procedure is different. With D1, the accuser
submitted his charge in writing to the thesmothetai after the meeting of
the Ekklesa was over. With D2, the accuser gave notice at the
meeting itsdlf; | take this to mean that he could jump up and interrupt
the speaker, thus preventing him from delivering the rest of his speech.
There may also have been a difference in the pendty. With D1,
Aiskhines says that the legislator imposed the severest penalties (tA
mPgista @pit°mia, Ais. 1.20), which means desth, perhaps combined
with confiscation of property. With D2, the pendlty was the less heavy
though il serious one of atimia.

Why did the Athenians establish these dternative procedures for
the same offence? It was in fact not unusua for two, or even more
than two, procedures to be available for one offence?23 but why it was
so for a catamite speaking in the Ekklesia we can only guess. The law
about dokimasCa Whtgrvn may have been added to the lega code,
without much attention to inconsistency with laws already existing, at a
time when there was particular concern about speeches being made
by paliticians who were moraly unfit to give the Athenians advice and
it was considered important to have a means of stopping such
speeches at the beginning.

23 The classic exampleis theft; see Dem. 22.26—7.
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Prosecution of a catamite is mentioned also in Demosthenes
oration Against Androtion, where at first sight one may be uncertain
whether D1 or D2 is meant. Androtion had proposed a decree to
honour the Boule, and Euktemon was prosecuting him by a graphe for
making a proposad which was illegd (graf0 parangmvn). The
surviving speech was written by Demosthenes for delivery by
Euktemon's supporter Diodoros. Euktemon and Diodoros had alleged
that Androtion had been a catamite, and that consequently, quite apart
from the fact that the content of his decree was illegal, he was
anyway disquaified from proposing any decree in the Ekklesa
Androtion in retort mentioned "the law of ®ta’rhsiq" and said that, if
they believed that latter allegation to be true, they ought to have made
their accusation to the thesmothetai and have gone to court in a case
in which they would have risked a fine of 1000 drachmas (if they
faled to obtain one-fifth of the jury's votes), and not have introduced
the alegation into a different case before a different jury (Dem.
22.21-3). All this appears clearly to be a reference to the possibility of
graf0 6tair_sevq our D1, until we are given pause by the
appearance of the words @pagg"llein (22.23) and @paggel®a
(22.29), which seems to be the vocabulary of D2. But it cannot be D2.
Androtion, according to Diodoros, did not say that Euktemon and
Diodoros might have made an objection in the Ekklesa when
Androtion stood up to propose his decree, but that they might make an
accusation to the thesmothetai at any time. (In 22.29 the present tense
in prgq toAq uesmou™taq “‘su| Omjn ®paggel®a means that the
possibility is still open.) So D1 must be meant, and we have to accept
that Demosthenes here uses the words @pagg™l Iein and ®pagge I°a,
instead of grafesuai and graf_, only by arather loose anaogy with
the dokimasia procedure.24

Finaly we may notice two other passages of Aiskhines oration
Against Timarkhos, in which he remarks that according to the laws
read out earlier "anyone who hires an Athenian for this activity, or

24 This is the view of Lipsius, Das attische Recht, p. 279 n.43 and A. R. W.
HARRISON, The Law of Athens 2, Oxford, 1971, p. 205 n.2.
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who hires himsalf out, is liable to the greatest and to equa pendties’
(Ais. 1.72), and refers to "death prescribed by the law as the penalty
for both, as in this case — for anyone who hires an Athenian for
hybris, and aso for any Athenian who voluntarily hires himsalf out for
bodily disgrace” (Ais. 1.87). These sweeping statements are
mideading summaries of the laws which he has quoted.2> Redlly the
partners in homosexual progtitution were liable to the death penaty
only in certain cases. The passive partner, who hired himsaf out, could
be condemned to death only if he attempted to exercise certain civic
rights (D1). For the active partner, who hired an Athenian, death was
not specifically prescribed in any law, but it could be the penalty
chosen by the jury if he was prosecuted and convicted for hybris
(C3). Whether any Athenian ever was condemned to death for
homosexual conduct, we are not told. But it seems likely that
Aiskhines, when prosecuting Timarkhos, would have drawn the
attention of the jury to precedents for severity, if he had known of
them; since he does not mention any, | should conjecture that
execution for this offence seldom or never occurred.

25 DovER, Greek Homosexuality, p. 28, criticizes Ais. 1.72, but goes rather too far in
caling it "double falsehood".
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