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Preamble 
 
THE COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on European Union, and in particular Article 14 thereof, 
Whereas: 
 
Complementary information: Article 14 of the Treaty on European Union 
This article was reviewed by the Lisbon Treaty and the term “joint action” is no longer used 
by the Council. Considering that the difference between a joint action and a common position 
was, in certain circumstances, misleading, both instruments were replaced by the term 
“decisions”. The Common Foreign and Security Policy instruments adopted by the Council 
are presently ruled by Article 31 TEU. 
 
The previous provisions of Article 14 stated:  

“1. The Council shall adopt joint actions. Joint actions shall address specific situations 
where operational action by the Union is deemed to be required. They shall lay down their 
objectives, scope, the means to be made available to the Union, if necessary their duration, 
and the conditions for their implementation.  

2. If there is a change in circumstances having a substantial effect on a question subject to 
joint action, the Council shall review the principles and objectives of that action and take the 
necessary decisions. As long as the Council has not acted, the joint action shall stand.  

3. Joint actions shall commit the Member States in the positions they adopt and in the 
conduct of their activity.  

4. The Council may request the Commission to submit to it any appropriate proposals 
relating to the common foreign and security policy to ensure the implementation of a joint 
action.  

5. Whenever there is any plan to adopt a national position or take national action pursuant 
to a joint action, information shall be provided in time to allow, if necessary, for prior 
consultations within the Council. The obligation to provide prior information shall not apply 
to measures which are merely a national transposition of Council decisions.  

6. In cases of imperative need arising from changes in the situation and failing a Council 
decision, Member States may take the necessary measures as a matter of urgency having 
regard to the general objectives of the joint action. The Member State concerned shall inform 
the Council immediately of any such measures.  

7. Should there be any major difficulties in implementing a joint action, a Member State 
shall refer them to the Council which shall discuss them and seek appropriate solutions. Such 
solutions shall not run counter to the objectives of the joint action or impair its effectiveness.” 
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(1) On 22 June 2000 the Council adopted Regulation (EC) No. 1334/2000 setting up a 
Community regime for the control of exports of dual-use items and technology, which 
provides an effective system of export controls of dual-use items, including software and 
technology. That Regulation, in Article 4, contains inter alia provisions concerning items not 
listed in Annex I which are or may be intended for use in connection with weapons of mass 
destruction or missiles for delivery of such weapons, or in connection with military goods for 
countries subject to EU, OSCE or UN arms embargoes. 
(2) The commitments of the Member States of the European Union regarding the non-
proliferation of weapons of mass destruction and the export of conventional military goods to 
countries subject to arms embargoes require an effective export control system which should 
also cover, on the basis of common standards, technical assistance, including oral transfers of 
technology required to be controlled by the international export control regimes, bodies and 
treaties for weapons of mass destruction and missiles and for conventional military goods 
exported to countries subject to arms embargoes of the above types. It is appropriate to define 
such common standards in a joint action, 
 
 
HAS ADOPTED THIS JOINT ACTION: Article 1 
 
For the purpose of this Joint Action: 
(a) "technical assistance" means any technical support related to repairs, development, 
manufacture, assembly, testing, maintenance, or any other technical service, and may take 
forms such as instruction, training, transmission of working knowledge or skills or consulting 
services;  
(b) "technical assistance" includes oral forms of assistance;  
 
Comment:  
This provision completes Article 2(2) iii of the Regulation 428/2009 (intangible technology 
transfer) with the control of technical assistance through the movement of persons (see also 
comment on Article 7 of the Regulation 428/2009). 
  
“Assistance provided by electronic means” is not included in the present definition. Such 
assistance is already covered by Article 2(2) iii of the Regulation 428/2009. 
 
(c) "international export control regimes, bodies and treaties" means the Australia Group, 
Missile Technology Control Regime, Nuclear Suppliers Group, Wassenaar Arrangement, 
Zangger Committee and the Chemical Weapons Convention. 
 
Comment:  
Information on international export control regimes can be found via their respective 
websites: 
- Australia Group: http://www.australiagroup.net/; 
- MTCR: https://mtcr.info/ ; 
- NSG: http://www.nsg-online.org; 
- Wassenaar Arrangement: http://www.wassenaar.org/; 
- Zangger Committee: http://zanggercommittee.org/. 
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Article 2 
 
Technical assistance shall be subject to controls (prohibition or an authorisation requirement) 
adopted pursuant to Article 5 where it is provided outside the European Community by a 
natural or legal person established in the European Community and is intended, or the 
provider is aware that it is intended, for use in connection with the development, production, 
handling, operation, maintenance, storage, detection, identification or dissemination of 
chemical, biological or nuclear weapons or other nuclear explosive devices or the 
development, production, maintenance or storage of missiles capable of delivering such 
weapons. 
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Table 20: Prohibition or authorisation requirement for technical assistance in 
connection with WMD or with conventional weapons in specific embargoed 

countries 
 

Member 
State 

 
Prohibition or authorisation requirement for technical assistance in 
connection with WMD or with conventional weapons in specific 
(embargoed) countries  

Austria Prohibition in context of WMD, authorisation for military end-use. 

Belgium Authorisation requirement. 

Belgium 
(Walloon 
Region) 

Prohibition in context of WMD or UN embargoes (see Article 7 of the Walloon 
Government Decree of 6 February 2014 regulating export, transit and transfer of 
dual-use items and technology (Belgian Official Gazette of 19.02.2014). 
 

Belgium 
(Flemish 
Region) 

 

Prohibition in context of WMD, conventional weapons to specific/embargoed 
countries (Art. 12, 2nd indent, 1° of the Flemish Government of 14 March 2014), 
prior authorisation if technical assistance requires prior authorisation on the 
grounds of Regulation 428/2009 or if the Flemish Minister alleviates the prohibition 
into a prior authorisation (Art. 12, 3rd and 4th indent of the Flemish Government of 
14 March 2014). 
 

Bulgaria 

Authorisation requirement. 
Provision of technical assistance for military end-use pursuant to Joint Action of the 
Council 2000/401/CFSP may be performed by natural and legal persons registered 
under the Commerce Act. For the purposes herein the provision of technical 
assistance shall be deemed as exports. 
Export authorisation shall be required in cases of provision of technical assistance 
outside the Community and when the technical assistance is related to movement of 
people and is intended, or the person providing it knows that it is intended, for: 
1. development, manufacture, use, maintenance, storage, detection, identification or 
proliferation of chemical, biological or nuclear weapons or other nuclear explosive 
devices or for the development, manufacture, maintenance or storage of missiles 
capable of carrying such weapons; or 
2. military end-use different from the one under item 1 in a State which is the object 
of arms embargo introduced with a common position or a common action adopted 
by the Council of the European Union or with a decision of the Organisation for 
Security and Cooperation in Europe, or of an arms embargo imposed by a binding 
resolution of the UN Security Council. 

Croatia Authorisation requirement. 

Cyprus Prohibition in context of WMD. 
Czech 

Republic Authorisation requirement. Prohibition as regards countries under embargo. 

Denmark Prohibition but exception to this prohibition could be possible.  
Estonia Authorisation requirement. 

Finland Authorisation requirement (notification mechanism based on provision contained 
in Article 4 of Regulation (EC) No. 1334/2000). 
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France None. 

Germany 
Authorisation and prohibition requirement (notification mechanism based on 
provision contained in Article 4 of Regulation (EC) No. 1334/2000). 

Greece Prohibition. 

Hungary Authorisation requirement. 

Italy Prohibition. 

Ireland 
None. The position in that implementing legislation does not explicitly refer 
to technical assistance. However, consideration may be given to use of the 
catch-all clause / Article 4 if appropriate. 

Latvia Possibility to prohibit. 
Lithuania Prohibition under the basis of specific legislation on restrictive measures. 

Luxembourg Authorisation requirement. 

Malta Authorisation requirement. 

Netherlands General Prohibition of assistance on the development of a WMD program. In 
special cases an exception could be considered. 

Poland Authorisation requirement. Prohibition as regards countries under embargo. 

Portugal None.  

Romania 
Authorisation requirement for technical assistance in connection with WMD or 
with conventional weapons in specific embargoed countries. (Article 17 of the 
Government Ordinance no. 119/2010). 

Slovakia Authorisation requirement. 

Slovenia Authorisation requirement. 

Spain Authorisation requirement. 

Sweden 
Prohibition (except when assistance is provided as a part of international 
collaboration on research for countermeasures to WMD, or when an authorisation is 
provided in accordance with the Military Equipment Act). 
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Article 3 
 
Member States shall consider the application of such controls also in cases where the 
technical assistance relates to military end-uses other than those referred to in Article 2 and is 
provided in countries of destination subject to an arms embargo decided by a common 
position or joint action adopted by the Council or a decision of the OSCE or an arms embargo 
imposed by a binding resolution of the Security Council of the United Nations. 
 
Comment:  
Articles 2 and 3 of the Joint Action organise the control of technical assistance through a 
mechanism similar to a “catch-all” clause. Like a catch-all clause, the scope of 
implementation of the Joint Action is not limited to a list of items, but potentially extended to 
all technical assistance, if it is related to items controlled by international export control 
regimes. Therefore, the scope of the Joint Action could not be assimilated to the one of the 
Regulation 428/2009. It is neither broader nor smaller, it is slightly different as long as it 
refers directly to international export control regimes and not to the items listed in Annex I 
(see article 1.c and 4.c of the Joint Action). 
  
The Member States’ authorities shall submit technical assistance to export authorisation or 
prohibit the transfer when it is provided outside the EU and the exporter: 

- Has been informed that such transfer is submitted to authorisation/prohibition through 
individual/general notification or by a publication in the national Official Journal; 

- Is aware that it will contribute to the elaboration of weapons of mass destruction or 
will have a military end-use in a country subjected to an arms embargo.  
 

This catch-all mechanism is usually implemented through the obligation for an exporter to 
notify such potential end-use to its licencing authorities (see comment on Article 4 of the 
Regulation 428/2009).  
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Article 4 
 
Article 2 does not apply to "technical assistance": 
(a) where it is provided in a country listed in Part 3 of Annex II to Regulation (EC) No. 
1334/2000;  
 
Comment:  
The Joint Action exempts the following destinations from ITT controls: Australia, Canada, 
United States of America, Japan, Norway, New Zealand and Switzerland (destinations 
covered by the EU GEA EU001).119  
 
(b) where it takes the form of transferring information that is "in the public domain" or "basic 
scientific research" as these terms are respectively defined in the international export control 
regimes, bodies and treaties; or 
 
Comment:  
- “In the public domain” should be understood as information, which has been made 
available without restrictions upon its further dissemination (copyright restrictions do not 
remove information from being in the public domain). 
- “Basic scientific research” means experimental or theoretical work undertaken principally 
to acquire new knowledge of the fundamental principles and phenomena or observable facts, 
not primarily directed towards a specific practical aim or objective. 
The term “basic scientific research” does not seem to be equally understood by Member 
States (see comment on Article 2(2) of the Regulation 428/2009). 
 
(c) where it is in oral form and not related to items required to be controlled by one or more of 
the international export control regimes, bodies and treaties. 
 
Comment:  
It shall be noted that, contrary to the Regulation 428/2009, the field of implementation of the 
Joint Action does not need to be formally updated as long as it refers directly to lists adopted 
by the six international control regimes listed in article 1(c). Consequently, technical 
assistance related to a certain item can be controlled or de-controlled by the EU Member 
States but not necessary the export of the items, since in function of the delay for amending 
Annex I of the Regulation. 
 

 
 
 
 
 

 
119 Since the Commission’s proposal for a Regulation of the European Parliament and the Council amending 
Council Regulation (EC) No 428/2009 by granting a Union General Export Authorisation for the export of 
certain dual-use items from the Union to the United Kingdom of Great Britain and Northern Ireland, published 
on the Council’s website on 20 December 2018, the United Kingdom of Great Britain and Northern Ireland 
should be added in the list of beneficiaries of the EU General Export Authorisation 001, if the Regulation will be 
adopted. 
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Article 5 
 
Each Member State which has not yet included in its national legislation or practices control 
provisions which implement this Joint Action or determined the sanctions to be taken shall 
bring forward appropriate proposals to: 
(a) implement this Joint Action through laying down control provisions;  
(b) determine the sanctions to be taken at national level. 
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Table 21: Penalties applicable to infringements of the Joint Action imposed by 
Members States 

 
Member 

State 
Joint Action 2000/401/CFSP (control of technical assistance) - Article 

5(b) 

Austria 

2011 Austrian Foreign Trade Act, (BGBI I 26/2011 as amended by BGBI I 
Nr.37/2013):  

- bypassing an authorization; giving incorrect or incomplete information to 
licensing authorities; omission of information; performing an operation after 
the revocation of the license; violation of a ban to export, import, transit, 
brokering between third countries, or giving them technical assistance or 
other transactions: imprisonment up to 3 years. 

- intentionally or negligently importing, exporting or transiting goods 
without required authorisation: fine up to 20.000 Euros. 

- contravening an obligation to information: imprisonment up to six weeks 
or a fine of up to 40.000 Euros. 

 

Belgium  
(Flemish 
Region) 

 
Law of 5 August 1991 
- import, export, transit, without a valid licence; supplying incorrect or 
incomplete information in view of obtaining a licence: fines from 10.000 to 
1 million Euros and/or imprisonment up to 5 years. 
 
Loi générale sur les douanes du 11 septembre 1962 (Art. 10 and 10a, 
Belgian State Gazette, 27 October 1962) and General Customs and Excise 
Act of 18 July 1977 (Art.231, 249-253, 263-284)  
- Attempts to evade a declaration or declarations based on false or 
fraudulently obtained licences: imprisonment from 4 months to 1 year.   
- the goods concerned shall be confiscated and a fine of 10 times the evaded 
duties shall be imposed. 
 
It is debated whether or not this matter falls within the scope of the Belgian 
Act of 11 September 1962.  
 

Bulgaria 

Defence-Related Products and Dual-Use Items and Technologies Export 
Control Act, in State Gazette No. 26/29.03.2011: 

- engaging in export, import, transfer, brokering services, transportation 
and/or transit of defence-related products and of dual-use items without the 
respective licence, registration or authorisation: 

1. a fine from BGN 1 000 to BGN 50 000 (around 25.000 Euros) for 
natural persons as well as for officials of commercial companies in case 
the deed is not a crime; 
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

 2. a property sanction amounting from BGN 25 000 to BGN 250 000 
(around 127.000 Euros) for legal persons and sole traders; 

 3. a fine or a property sanction amounting from BGN 50 000 to BGN 500 
000 (around 250.00 Euros) for a repeated violation. 

- engaging in activities in violation of the scope and terms of an issued 
authorisation or certificate, who do not conform with the export restrictions 
determined on receiving the defence-related products or the dual-use items 
as a result of transfer or import, or who fail  or failing to produce documents, 
data, information and evidence, or who prevent or refuse access to an official 
exercising control under this Act: 

1. a fine from BGN 1 000 to BGN 50 000 for natural persons as well as 
for officials of commercial companies in case the deed is not a crime; 

2. a property sanction amounting from BGN 5 000 to BGN 50 000 for 
legal persons and sole traders; 

3. a fine or a property sanction amounting from BGN 10 000 to BGN 100 
000 for a repeated violation. 

Criminal Code: imprisonment up to 6 years. 

 

Croatia 

Act on Control of Dual-Use Items (OG 80/11 and 68/2013)  
- Art. 22: 
(1) A fine in the amount from 50,000 to 500.000 HRK shall be imposed on 
any person or entity - a craftsman if: 
a) Provides technical assistance (Article 5, paragraph 1 and 2 of article 6 § 1 
and 2 of the Act on Control of Dual-Use Items) without permission, 
b) does not inform the Ministry that of dual-use goods (Article 4, paragraph 
4 of the Reg. 428/2009, Article 8 of the Act on Control of Dual-Use Items), 
c) fails to notify the Ministry of the change that occurred after the permit 
was issued (Article 19, paragraph 2 of the Act on Control of Dual-Use 
Items), 
(2) A fine in the amount from 50.000 to 100.000 HRK, shall be imposed for 
an offense referred to in paragraph 1 this Article, on the responsible person 
in the legal entity. 
(3) A fine in the amount of 5,000.00 to 10,000.00 shall be imposed under 
paragraph 1 of this article and on any other natural person. 
(4) For the offense referred to in paragraph 1 subparagraph 1 of this article, 
along with a fine may be imposed and barred from carrying out activities of 
exports of dual-use for at least six months up to one year. 
- Art. 23: 
(1) A fine in the amount of 50,000.00 to 100,000.00 shall be imposed on any 
person or entity - a craftsman if: 
b) acts contrary to the provisions of Article 18 the Act on Control of Dual-
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

Use Items; 
c) fails to notify the Ministry, or no notice at the time, on the export of dual-
use or services (Article 19, paragraph 1 of the Act on Control of Dual-Use 
Items). 
(2) A fine in the amount of 5,000.00 to 10,000.00 shall be imposed under 
paragraph 1 this Article, on the responsible person in the legal entity. 
(3) A fine in the amount of 1,000.00 to 5,000.00 shall be imposed under 
paragraph 1 this article and on any other natural person. 
 
-Art. 24: imprisonment for a period of six months to five years. 
 

Cyprus 

 Ministerial Decree 355/2002 and Ministerial Decree 601/2004 (11.6.2004) 
on dual-use goods: 

Maximum imprisonment of three years and/or 100,000 Euros. 
 

Czech 
Republic 

Act No 21/1997 on Control of Exports and Imports of Goods and 
Technologies Subject to International Control Regimes, as amended by Act 
No 204/2002 art. 24 and 25: 

fines of up to 20 million CZK or five times the value of the goods, 
whichever is the higher,  

fines up to 20 million CZK (740.165,05 Euros) or 5 times the value of the 
goods, whichever of the two amounts is higher. and/or forfeiture of the 
controlled good. 
 
Criminal Code 
Art. 124 a, 124b, 124c: 
Imprisonment from 3 to 8 years, or fine, or forfeiting of property, or ban of 
activity. 
 
Act 594/2004 implementing the EC Regime for the control of exports of 
dual-use items and technology. 
Violators could be punished for intent and negligence (). 

Denmark Same maximum penalties as these expected in application of the Dual-Use 
Regulation. Violators could be punished for intent and negligence. 

Estonia 

Fine or imprisonment of up to 5 years (Penal Code), up to 10 years if 
conducted by a group or by an official taking advantage of his or her official 
position (12 years for WMD related offences) and confiscation of goods. 
Administrative fines (Strategic Goods Act) if notification obligations are not 
complied with. 
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

Finland 

Criminal Code: 

Chapter 46 (on smuggling): unspecified fine and a maximum prison sentence 
of 2 years.  
If the crime is committed for an economic benefit or in a planned way and is 
serious, the minimum imprisonment is 4 years, up to a maximum of 5 years. 
Only fines for minor offences. 
 

France 

Fines of up to €18,000 (Loi No 68-678 modifiée par loi 80-358 et 
ordonnance 2000-916). 
 
Criminal offences: prison sentences from 10 to 30 years and fines from 
€150,000 to €450,000 (Code pénal, dispositions relatifs aux intérêts 
fondamentaux de la nation). 

Germany 

For regulatory offences: 
Administrative fine of up to €500,000 
(Section 33 AWG in conjunction with Section 70 AWV). 
 
For criminal offences: 
Prison sentence of up to 15 years (Art. 34 paras 2 and 6 AWG). 
Violators could be punished for intent and negligence (51st Regulation to 
change the Foreign Trade and Payments Regulation (AWA) of September 30 
2000). 

Greece 

National Customs Code (law 2960/2001)  
Art. 157: Penalties applying for least and most serious smuggling 
infringements: violation committed repeatedly or involving three or more 
accomplices or fraudulent means is considered as more serious and it is 
punished with at least 1 year of imprisonment.  
An attempt to export or import unlawfully is punished with the same 
penalties as those applying for actual violations.  
The mere act of intending to export a dual-use good without a license most 
probably due to ignorance: not punished 
Customs officers may proceed to audits, confiscation of goods and 
preliminary investigations with the aim of verifying a case of non-
compliance.  
Exporting or importing restricted goods without a license shall amount to 
smuggling and fines up to the value of the goods to be exported. 
 
Art. 155 par. 2, (b) and art.160 par. 1: 
export of controlled items without authorisation is assimilated to smuggling 
and provides for administrative penalties. In addition, as smuggling is a 
criminal offense, it may be punished with imprisonment, subject to court’s 
judgement. 
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

Law 4072/2012 

Art. 36: administrative sanctions to be imposed by the Minister of Economy, 
Development and Tourism in case of violations of the provisions relating to 
external trade. Depending on the severity of the violation, the law provides 
for either temporary suspension of a firm’s activities for up to one year or 
fine up to 100.000 Euros. 

 

Hungary 

Gov. Decree 13/2011 on foreign trade of dual-use items 
2 types of administrative sanctions if the crime committed is not serious or 
the perpetrator acted in good faith without criminal intent 
3 types of fines depending on the type of violation, its seriousness and the 
harm caused:  
1. fines ranging from 400-17.000 Euros for false data that might deceive the 
authority in the licensing procedure, for infringing obligations relating to 
provision of data keeping, notification, cooperation, declaration, registration, 
for threatening or infringing non-proliferation commitments or national 
security interests of Hungary 
2. fines between 1.700-17.000 Euros  for breaches of specific conditions 
stipulated in licenses: for conducting foreign trade in dual-use items, 
including brokering activity or the provision of technical assistance, if not in 
accordance with the terms and conditions of the issued licenses 
3. fines up to 17.000-34.000 Euros for aggravated circumstances of the 
second category. It refers to cases when the breach in the terms and 
conditions of the issued licenses are so serious that it violates foreign and 
security policy interests of Hungary, as well as its international 
commitments.  
Other penalties (discretionary powers for the Authority): deprive the licensee 
of his rights or privileges, revocation of license, modification of global 
licenses i.e. less or items destinations or stricter terms and conditions. 
 
Decree 160 (2011) 
For the illicit export of military items:  
1. fines up to 17.000 Euros: contract making without a negotiation license 
and transportation of military goods without the proper authorization  
2. fines up to 33.000 Euros: economic operators carrying out brokering 
activities, foreign trade in military items, providing services without proper 
license, or violating the provisions of Council Regulation (EC) No 
1236/2005 and false data able to deceive the Authority, or making false 
statements (for instance as regards foreign partners’ reliability), 
transgressions of terms and conditions stipulated by the Authority in the 
licenses. 
 
Criminal Code 
Chapter XXXI “Criminal Offenses against Economic Sanctions imposed 
Under International Commitment for Reasons of Public Security” 
- Title “Criminal Offenses with Military Items and Services” 
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

Manufacture, marketing, use, possess, transfer, import and export, or transit 
of military items in an unauthorized way: felony punishable by 
imprisonment between 2 to 8 years. 
If the action committed in criminal association with accomplices or on a 
commercial scale: imprisonment between 5 to 10 years 
Engagement in preparations for criminal offenses with military items and 
services: imprisonment between 1 to 5 years. 
 
Title “Criminal Offenses with Dual-Use Items”: 
Placing dual-use items or supplies military services without authorization, or 
exceeding the scope of the authorization, or using dual-use items in an 
unauthorized way: imprisonment between 1 to 5 years. 

Engagement in preparation for any criminal offense with dual-use items: 
imprisonment not exceeding 3 years. 
 

Ireland 

Control of Exports (Dual-Use Items) Order, SI n. 443/2009:  
- Administrative fines: depending on the case (fines up to 10.000 Euros) 
- depending on the case: prison 5 years maximum. 
 
Control of Exports Act, 2008: 
Any person who, for the purpose of obtaining a licence for himself or for 
any other person, makes any statement or representation which is, to his 
knowledge, false or misleading in any material respect: fine not exceeding 
12.700 Euros or three times the value of the goods in respect of the which an 
export licence was sought, whichever is the greater, or, at the discretion of 
the court, to imprisonment for a term not exceeding 2 years or to both the 
fine and the imprisonment. 
 

Italy 

Legislative Decree 96/2003 
Art. 16: infringements listed in a decreasing order, from the toughest to the 
softest provision. 
6. technical assistance sanctioned according to the end-use of concerned 
dual-use goods and technology: in case of WMD end-use, the provider is 
sanctioned with administrative fines from 15.000 up to 150.000 Euros and 
imprisonment from 2 to 4 years; in case of military end-use or destination to 
an embargoed country, sanctions decrease with administrative fines from 
10.000 up to 50.000 Euros and imprisonment up to 2 years. 
7. transmission via internet or via other electronic devices of listed items 
without license or with a license obtained with false documentations: 
administrative fines from 10.000 up to 50.000 Euros and imprisonment up to 
2 years. There is also the seizure of the website containing the information 
The firm is obliged to pay the lease of the warehouse where the goods have 
been stored during the seizure. 
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Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

 
 

Latvia 

Latvian Code of Administrative Violations: 
- Art. 181 and 183: Fines of up to 700 Euros for natural person and up to 
14.000 Euros for legal entity, with or without confiscation of goods. 
 
Latvian Criminal Law: 
- Art. 233: for the violation of regulations on the sale of strategic goods of a 
prison sentence for up to 4 years or a fine up to 80 minimum monthly 
salaries, and depriving of the right to engage in certain types of business for 
a time of up to 5 years.  
The manufacture, acquisition, possession, carrying, transporting or selling of 
strategic goods without the appropriate permit is punishable by 
imprisonment of up to 10 years, and depriving of the right to engage in 
certain types of business for a time of 2 to 5 years. 
 
- art. 236: Careless possession, carrying, transport or shipping of strategic 
goods in violation of regulations, if by so doing an opportunity is given to 
another person to obtain such strategic goods, is punishable by a prison 
sentence of up to 2 years or jail, or a fine up to 50 minimum monthly 
salaries, and deprivation of the right to engage in certain types of business 
for a period of up to 3 years. In the case of a similar offence causing grave 
consequences is punishable by a prison sentence of up to 5 years or a fine of 
up to a 100 minimum monthly salaries, and deprivation of the right to 
engage in certain types of business for a period of up to 5 years.  
- Art. 237:  violation of regulations or procedure for the use of strategic 
goods, if committed by a person permitted to acquire, possess or carry 
strategic goods and if such violation has caused grave consequences, shall be 
punishable by a prison sentence of up to 5 years or jail or forced labour or a 
fine of up to 100 minimum monthly salaries.  Aggravating circumstance too. 
 
Criminal penalties: 
Imprisonment for lifetime or of up to 20 years for WMD (Criminal law, 
Section 73). Imprisonment of up to 12 years with or without depravation of 
right to engage in entrepreneurial activity for a term of not less than 2 years 
and not exceeding 5 years for chemical and radiation items (Criminal Law, 
Section 190’). 
All other dual-use items – short term imprisonment or forced labour, or 
pecuniary penalty (Criminal Law, Section 237.1). 
 

Lithuania 
No penalties foreseen in the present legislation of the implementation of the 
Joint Action 2000/401/CFSP. 
 

Luxembourg No penalties foreseen in the present legislation of the implementation of the 
Joint Action 2000/401/CFSP. 

Malta Legal Notice 269 of 2001: penalty of 50.000 Maltese Liri (116.468,46 



Council Joint Action 2000/401/CFSP 
 

Page 209 of 214 

Member 
State 

Joint Action 2000/401/CFSP (control of technical assistance) - Article 
5(b) 

Euros) or imprisonment up to 5 years. 
  

Netherlands 

1950 Economic Offences Act 
Art. 6: 
Warning or fine for unauthorized export: For misdemeanours, the maximum 
prison term is 1 year. In addition, a fine of category 4 (maximum 16.750 
Euros), and community service can be imposed. 
For felony offences, the maximum imprisonment is 6 years, and penalties 
can include community service and a category-5 fine (maximum 67.000 
Euros). 
 
Strategic Services Act 
Art. 30 
Infringements are punished by imprisonment of up to 1 year or fines of up to 
19.000 Euros. 
 
General Customs Act 
Declarations submitted with a licence, but not in line with the conditions of 
the licence, are punished with a fine (maximum 7.600 euro) or imprisonment 
of up to 6 months. 
Intentional cases are punished with imprisonment of up to 4 or 6 years and a 
fine of ranging from maximum 19.000 euro to maximum 76.000 euro 
(depending of the criminal offence). 
 
Criminal Code:  
If the violation is intentional, it is a crime. Conspiracy to violate export 
control laws and attempting to falsify an end-user document are punishable 
crimes. 
 

Poland 

Law of 29/11/2000 on international trade in goods, technologies and services 
of strategic relevance for state security and maintenance of international 
peace and security - Journal of Laws No. 119, Item 1250: 

Imprisonment of up to 10 years and fines up to 200,000 PLN. 

 

Portugal 
No penalties foreseen in the present legislation of the implementation of the 
Joint Action 2000/401/CFSP. 

 

Romania 

Governance Ordinance 119/2010 
Art. 34: Violation of the provisions of the Joint Action, unless the actions are 
considered crimes, shall constitute an offence and shall be sanctioned by a 
fine from 18,000 RON up to 25,000 RON (up to 5.541,10 Euros), as well as 
the suspension, revocation or withdraw of the granted licence.  
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Slovakia 

 
Act 26/2002 Trading in Dual-use Goods) modified by Law no 39/2011 
Penalties for violation of export prohibitions and restrictions with regard to 
sensitive items: they vary depending on the gravity of offence. They may 
include a fine of up to 10.000.000 SKK (up to 331.939,18 Euros), or three 
times value of goods if the value exceeds 331.939,18 Euros, the forfeiture of 
controlled goods. 
 
Criminal Code:  
Imprisonment up to 8 years. 
 

Slovenia 

2001 Export Control of Dual-Use Goods Control 
- Art. 13 
Legal persons, individual sole traders or individuals who perform the 
activities independently: fines from 1.200 to 125.000 Euros 
Responsible person of the legal person who commits an offence: fines from 
120 to 4.100 Euros 
Private individual: fines from 120 to 1.200 Euros. 
 
Decree on the procedures for issuing authorisations and certificates and on 
competence of the Commission for the control of exports of dual-use items 
Art. 10a: Lacking of reporting: fine from 100 to 10.000 Euros. 
 

Spain 

 
Anti smuggling Act: 
-  fines depending on the value of the goods 
 and Imprisonment of up to 6 years. 
 

Sweden 

2000 Swedish Act on the Control of Dual-use Items and Technical 
Assistance (implementing Regulation (EC) 1334/2000, Svensk 
författningssamling (SFS) 2000:1064, as amended by the Act amending the 
Act on the Control of Dual-use Products and Technical Assistance of 13 
November 2008, SFS 2008:887):  

- Section 18: intentional export of dual-use goods without permission, or 
transfer by electronic means of software or technology listed in the 
regulation: fine or imprisonment for up to 2 years, unless the crime is 
considered particularly grave, in which case the act provides for a prison 
term of between 6 months and 6 years 
- The gravity of the crime is judged according to whether it was part of 
criminal activity carried out systematically or on a larger scale or whether it 
significantly affected the public interest.  
 
Criminal Code 
For serious offences: cap. 23: Attempt, Preparation, Conspiracy and 
Complicity are equal to complete crime. 
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Article 6 
 
This Joint Action shall enter into force on the day of its adoption. 
 
 

Article 7 
 
This Joint Action shall be published in the Official Journal. 
 
Done at Luxembourg, 22 June 2000. 

 

 

For the Council 

 The President 

                                         J. SÓCRATE 
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